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BRIEF OF RESPONDENT 
STATEMENT OF ISSUES 
1. Whether the juveni le c o u r t ' s findings of fact 
should be afforded the t r ad i t i ona l presumption of correctness and 
absent a showing of c lear e r ror , remain undisturbed. 
2. Assuming a review of the record i s required by t h i s 
cour t , whether the record contains suf f ic ien t evidence to sustain 
the juveni le cou r t ' s c e r t i f i c a t i o n order. 
3 . Whether the juveni le court acted a r b i t r a r i l y and 
capriciously in considering the resources in the adult system 
compared to the juveni le system. 
4. Whether t h i s case should be remanded for the 
juveni le court to specify the standard of proof used in the 
c e r t i f i c a t i o n proceeding. 
STATEMENT OF THE CASE 
This i s an appeal from an order of c e r t i f i c a t i o n i s sued 
by the Fourth D i s t r i c t J u v e n i l e Court , i n and for Sevier County, 
S t a t e of Utah/ the Honorable Paul C. K e l l e r , p r e s i d i n g . 
STATEMENT OF FACTS 
On October 29 , 1984, a p p e l l a n t s were charged w i th 
committ ing and/or a i d i n g and a b e t t i n g i n t h e commission of rape , 
a crime t h a t would c o n s t i t u t e a fe lony in t h e f i r s t degree , i f 
committed by an a d u l t , under t he laws of the S t a t e of Utah. Utah 
Code Ann. § 76-5-402(1) (1953 a s amended) (R .32) . 
On December 1 7 , 1984, a h e a r i n g was he ld pur suan t t o 
Utah Code Ann. § 78-3a-25 (Supplement 1983), t o de termine whether 
t he j u v e n i l e a p p e l l a n t s should be c e r t i f i e d t o s tand t r i a l as 
a d u l t s . At t h e h e a r i n g , i n v e s t i g a t i v e r e p o r t s prepared by the 
j u v e n i l e c o u r t ' s p r o b a t i o n o f f i c e r were submit ted t o t h e c o u r t as 
ev idence . (Repor ts No. 397953-397957) (R. 9 -12) . The r e p o r t s 
con ta ined a d e t a i l e d h i s t o r y on each of the youth a l l e g e d l y 
invo lved , i n c l u d i n g a s ta tement d e s c r i b i n g the a l l e g e d o f f ense ; a 
review of t he j u v e n i l e ' s p r i o r r e c o r d , if any, in t h e j u v e n i l e 
j u s t i c e system; h i s response t o r e h a b i l i t a t i v e e f f o r t s w i t h i n 
t h a t system; a comprehensive s o c i a l h i s t o r y of the you th , 
i n c l u d i n g family h i s t o r y and e d u c a t i o n a l background; and a 
psycho log ica l summary. 
In a d d i t i o n , t he r e p o r t s inc luded a d i s c u s s i o n of the 
s t a t u t o r y c r i t e r i a cons idered by t h e j u v e n i l e cou r t in 
de te rmin ing whether t o c e r t i f y a youth and a recommendation by 
the p roba t i on o f f i c e r . Although the r e p o r t s recognized t h a t more 
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than one of the s ta tu tory factors were present in each case, the 
probation off icer did not recommend tha t the youth in question be 
c e r t i f i e d . However, the examining psychologist did recommend 
c e r t i f i c a t i o n in the case of appel lant R.W. (Report No. 397953). 
The court a lso considered the hand-written statements 
of the youth al legedly involved in the incident and the wri t ten 
statement of a wi tness . These repor t s described cons is ten t ly and 
in ra ther graphic de t a i l tha t a fourteen year old vict im was 
forceful ly held by several youth while they repeatedly attempted 
or succeeded in forc ib le sexual in tercourse with her . (Exhibits 
1-8) (R. 9-12) . 
F ina l ly , the court considered the oral arguments of 
counsel on both s ides , the seriousness of the offense, the age of 
the appel lan ts in regard to the amount of time they would spend 
in the juveni le system, and the avai lable r e h a b i l i t a t i o n services 
of the Division of Youth Corrections as compared to the adul t 
correc t ions system. The juveni le court concluded tha t i t would 
be contrary to the i n t e r e s t of the juveni les and the public for 
the juveni le court t o maintain j u r i s d i c t i o n . (R. 6-9). 
SUMMARY OF ARGUMENTS 
Utah's c e r t i f i c a t i o n s t a t u t e empowers a juveni le court 
with the au thor i ty to d i r ec t tha t a juvenile stand t r i a l as an 
adult if t ha t court finds t h a t i t would be contrary to the 
i n t e r e s t of the juveni le or the public for the court to maintain 
j u r i s d i c t i o n . In reaching i t s decision, the court i s required to 
consider various fac to rs and to determine the r e l a t i v e weight 
assigned to each fac to r . The court has the authori ty to cer t i fy 
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a juvenile upon a finding of any one or more of the factors. 
Although the record in the present case contains conflicting 
evidence on the issue of cer t i f ica t ion, respondent submits that 
in l ight of the juvenile court 's expertise in these matters and 
absent a showing of error, this court should not disturb the 
findings of the juvenile court, but afford the court i t s 
t radi t ional presumption of verity and affirm the cer t i f icat ion 
order. 
However, assuming that a review of the record i s 
required for disposition of this case, respondent submits that 
the record, taken as a whole, contains sufficient evidence to 
sustain the cer t i f icat ion order. The court considered all of the 
c r i t e r i a set forth in the cer t i f icat ion s ta tute and found 
sufficient evidence that at leas t four of those factors weighed 
in favor of cer t i f ica t ion. The fact that the probation officer 
did not recommend cer t i f icat ion i s not dispositive of the issue. 
The court must consider a l l the evidence presented and in i t s 
discretion, assign whatever weight i t deems appropriate to that 
evidence. In th i s case, the court found that the serious nature 
of the offense, the willful and aggressive manner in which i t was 
committed, the fact that the offense was clearly against persons, 
and that the youths in question would not be under the 
jur isdic t ion of the juvenile system a sufficient length of time 
to accomplish al l appropriate rehabi l i ta t ive and corrective 
efforts were more persuasive factors than the juveni le ' s maturity 
level or the lack of a prior juvenile record. Thus, there was 
ample evidence on the record to sustain the cer t i f icat ion order. 
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Appellants have also argued that the juvenile court 's 
consideration of the available resources in the adult system 
versus the juvenile system was not authorized by statute and 
therefore, arbitrary and capricious. Although the record in this 
case clearly evidences that the court did not specifically 
address the issue of incarceration in the adult system, the court 
did express concern for public safety and the enforcement of 
criminal laws. These considerations, of necessity, raise the 
possibi l i ty of incarceration as a dispositional alternative in 
the adult system. Furthermore, both the Utah Supreme Court and 
the cer t i f icat ion s tatute require the juvenile court to consider 
the in teres ts of the public in i t s cert if icat ion decision. 
Therefore, regardless of how this particular factor i s labeled, 
i t s consideration by the juvenile court was lawful. 
Finally, appellants have requested that th is case be 
remanded to the juvenile court to ar t iculate the standard of 
proof used in the cer t i f icat ion proceeding. Appellants maintain 
that recent case law mandates such a resul t . Contrary to 
appellants assertion, however, the cited case law is not 
applicable to the present case because that decision had not been 
rendered a t the time of the instant cer t i f icat ion hearing. 
Moreover, that case does not mandate that the standard of proof 
be art iculated but merely commends such a practice to juvenile 
courts in the future. Finally, absent a showing by appellants 
that the juvenile court disregarded i t s own rules of practice and 
procedure which dictate the applicable standard of proof, there 
i s no jus t i f ica t ion for the remand. 
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ARGUMENT 
POINT I 
THE FINDINGS OF THE JUVENILE COURT ARE 
ENTITLED TO A PRESUMPTION OF VERITY AND 
ABSENT A CLEAR SHOWING OF ERROR SHOULD NOT BE 
DISTURBED. 
Appe l l an t s contend t h a t t he Supreme Court s i t s a s a 
cour t of equ i ty when reviewing a p p e a l s from t h e j u v e n i l e c o u r t . 
Consequent ly , a p p e l l a n t s ma in ta in t h a t t h i s c o u r t has t h e 
a u t h o r i t y t o review de novo the evidence submi t ted a t a 
c e r t i f i c a t i o n hea r ing and make i t s own f i nd ings of f a c t . 
A p p e l l a n t ' s c o n t e n t i o n however, i g n o r e s the t r a d i t i o n a l 
presumption of c o r r e c t n e s s accorded t h e f i nd ings of a j u v e n i l e 
c o u r t and the e x p e r t i s e of the j u v e n i l e cou r t i n e v a l u a t i n g t he 
m u l t i t u d e of f a c t o r s a t i s sue i n a c e r t i f i c a t i o n p roceed ing . 
In the case of S t a t e , In Re KKH, 610 P.2d 849 (Utah 
1980) , t h i s Court s p e c i f i c a l l y addressed t h e i s s u e of whether the 
f i n d i n g s from a j u v e n i l e cour t proceeding a re e n t i t l e d t o a 
presumption of v e r i t y . This Court c i t i n g from Del Por to v . 
N i c o l o , 495 P.2d 811 (Utah 1972) , reasoned t h a t , even though t h e 
Supreme Court has t h e duty t o review and weigh the evidence and 
to determine the f a c t s in a s u i t i n e q u i t y , 
. . . t h e r e i s indulged a presumption of 
c o r r e c t n e s s of h i s [ the t r i a l c o u r t ' s ] 
f i n d i n g s and j u d g m e n t . . . . [A]nd where t h e 
evidence i s in c o n f l i c t , we do not upse t h i s 
[ the t r i a l c o u r t ' s ] f ind ings merely because 
we may have reviewed the mat te r d i f f e r e n t l y , 
but do so only if evidence c l e a r l y 
p r eponde ra t e s a g a i n s t them. 
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610 P.2d a t 851. This Court went on to c i t e StateP In Re Tanner, 
549 P.2d 703 (Utah 1976) , as a control l ing point of law where 
t h i s court held: 
[Wlhen the juveni le court has made i t s 
determination through proper procedure, t h i s 
cour t wi l l accord i t s findings and judgment 
the t r a d i t i o n a l presumptions of v e r i t y ; and 
w i l l not d i s tu rb them unless the appellant 
has sustained i t s burden of showing tha t they 
are in e r r o r . 
610 P.2d a t 852. 
In S ta te v. Clat terbuck, 8 U.A.R. 17 (1985), Jus t ice 
Stewart, in a concurring opinion, expressed his concern for 
reviewing de novo the findings of a juveni le court . Jus t ice 
Stewart recognized tha t juveni le court judges are bound by a 
s t a tu to ry obl iga t ion to make appropriate findings in 
c e r t i f i c a t i o n proceedings and tha t i t i s the juveni le court and 
not the Supreme Court which i s primari ly charged with the 
r e s p o n s i b i l i t y of determining whether a juveni le should stand 
t r i a l as an adu l t . The Jus t i ce went on to s t a t e : 
The decision to cer t i fy a juveni le requires 
the exercise of sound d i sc re t ion in l i g h t of 
the exper t i se of a juveni le court judge in 
dealing with juveni les and in l i g h t of the judge ' s knowledge of the effect iveness of 
ava i lab le remedial programs. Juvenile court judges are far more expert in evaluating the 
multitude of fac tors t h a t must be weighed 
than t h i s Court i s . I do not believe that 
t h i s Court should make i t s own findings of 
f ac t and reach i t s own decision on the 
v a l i d i t y of a c e r t i f i c a t i o n order on the 
bas i s of a cold record in an area of the law 
where we have no pa r t i cu la r expert ise except 
in the most rare cases. 
Id . a t 22. 
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Despite Justice Stewart 's admonitions in State v. 
Clatter buck. suprar this court chose to review the record of the 
cer t i f ica t ion hearing in that case because the findings of the 
juvenile court were not susceptible of meaningful appellate 
review. The Court was unable to determine from a review of the 
findings whether a full investigation had been conducted, whether 
a l l the statutory factors had been considered and which of those 
factors provided sufficient reason to justify cer t i f icat ion. Id. 
at 19. Thus, the court was not able to sustain the juvenile 
court 's decision to certify without a review of the record. 
Contrary to the facts of Clatter buck, however, there 
are no extenuating circumstances in the present case which 
warrant a review of the juvenile court record. The findings 
affirmatively s tate that a full investigation was conducted by a 
probation officer of the juvenile court and that said 
investigation was submitted in writing to the court and made 
available to a l l par t ies . The court set forth with part icular i ty 
the statutory factors rel ied upon in i t s decision to certify and 
why those factors jus t i f ied cer t i f ica t ion. Specifically, the 
court rel ied upon the serious nature of the offense; the 
circumstances surrounding the commitment of the offense, 
including the aggressive and willful manner in which i t was 
committed, the fact that the offense was committed against a 
person and the likelihood that the youth would not be 
rehabi l i ta ted in the juvenile system before the system lost 
jur i sd ic t ion . (R. 10-13). Accordingly, the instant case does 
not present the rare set of circumstances where the underlying 
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f a c t s must be r e v i e w e d . To t h e c o n t r a r y , the f i n d i n g s prepared 
by the j u v e n i l e cour t are thorough, e x a c t and c o n s i s t e n t wi th 
s t a t u t o r y r e q u i r e m e n t s . Thus, absent a c l e a r showing of e r r o r , 
r e s p o n d e n t s submit t h a t t h i s court should accord t h e j u v e n i l e 
c o u r t ' s f i n d i n g s i t s t r a d i t i o n a l presumption of c o r r e c t n e s s and 
af f irm the c e r t i f i c a t i o n order w i t h o u t a de novo review of the 
r e c o r d . 
POINT II 
SHOULD THIS COURT DETERMINE THAT A REVIEW OF 
THE RECORD IS REQUIRED, SUCH A REVIEW WILL 
ESTABLISH THAT THERE IS SUFFICIENT EVIDENCE 
ON THE RECORD TO SUPPORT THE CERTIFICATION 
ORDER. 
Utah Code Ann. § 7 8 -3a-25 e s t a b l i s h e s t h e procedure for 
c e r t i f y i n g youth t o s tand t r i a l a s an a d u l t . S u b s e c t i o n one of 
t h e s t a t u t e r e q u i r e s t h e c o u r t t o conduct a f u l l i n v e s t i g a t i o n 
and h e a r i n g t o determine whether c e r t i f i c a t i o n i s i n the b e s t 
i n t e r e s t of the c h i l d or the p u b l i c . S u b s e c t i o n 2 s e t s f o r t h the 
f a c t o r s which the cour t i s r e q u i r e d t o c o n s i d e r i n making i t s 
d e t e r m i n a t i o n . S u b s e c t i o n 3 g i v e s t h e j u v e n i l e cour t broad 
d i s c r e t i o n t o determine the w e i g h t a s s i g n e d t o each f a c t o r and 
s u b s e c t i o n 4 g i v e s t h e c o u r t t h e a u t h o r i t y t o c e r t i f y a youth 
based upon a f i n d i n g of any one or more of t h o s e f a c t o r s . 
A review of the record i n t h e present case e s t a b l i s h e s 
t h a t t h e r e was s u f f i c i e n t ev idence on more than one s t a t u t o r y 
f a c t o r t o j u s t i f y t h e c o u r t ' s d e c i s i o n t o c e r t i f y . F i r s t , the 
j u v e n i l e court c o n s i d e r e d the s e r i o u s n e s s of the o f f e n s e . The 
a p p e l l a n t s a r e charged w i t h rape , which i f committed by an a d u l t 
would c o n s t i t u t e a f i r s t degree f e l o n y . The court took j u d i c i a l 
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not ice of the fact t h a t the crime of rape was increased from a 
second degree felony to a f i r s t degree felony which c a r r i e s a 
sentence of f ive years t o l i f e . Utah Code Ann. § 76-5-402 
(Supplement 1983) and § 76-3-203(1) (Supplement 1983). The 
juveni le court viewed t h i s l e g i s l a t i v e act ion as a r e f l ec t ion of 
the increased public condemnation for t h i s type of criminal 
behavior. (R. 7) . 
Second, the record contains evidence of the aggressive 
and wi l l fu l manner in which the offense was committed. 
Statements from witnesses and al leged p a r t i c i p a n t s include the 
following desc r ip t ions . " . . . t h e r e was a t l e a s t 5 or 6 of them 
holding her down and one was on he r . " (Exhibit l r p . 2 ) . "When I 
got up close there was [R.W.] on top of her . There was about 
f ive boys standing t he r e . But four boys were holding [J.L.B. ] 
down." (Exhibit 2f p.2) . 
Of pa r t i cu l a r relevance i s the statement of R.W. which 
contains a rather graphic descr ip t ion of h i s involvement in the 
incident and demonstrates h i s lack of remorse for h i s commission 
of the offense and h i s lack of concern for the v ic t im. (Exhibit 
4 , pp. 1-2). 
Thus, the record e s t ab l i shes t h a t a fourteen year old 
vic t im was forceful ly held by several j uven i l e s , while they, 
through successive and p e r s i s t e n t e f f o r t s , attempted or succeeded 
in forced sexual in te rcourse . The consis tent accounts of the 
incident demonstrate t ha t the offense was committed in an 
aggressive and wi l l fu l manner. 
-10-
The t h i r d factor which the court considered was whether 
the offense was committed against persons or property. Again, 
the j uven i l e s in t h i s case have been charged with the crime of 
rape, an offense c lear ly against persons. 
The fourth factor which the court i s required to 
consider i s the maturity of the juveni le measured by h is home, 
environment, emotional a t t i t ude and pa t te rn of l i v i n g . In the 
present case, the juveni le court probation officer submitted a 
wr i t t en repor t which discussed in de ta i l the youths1 social 
background and contained a psychological summary. Based upon the 
r epor t , the court found t h a t the deviat ions in the maturity 
l e v e l s in r e l a t i o n to the chronological age of the youth "were 
not so marked as t o be con t ro l l i ng . " (R. 12) . Thus, the 
evidence ind ica tes tha t the court reviewed the probation repor t 
and psychological summaries and thereby considered the maturity 
level of the youth, but did not view the evidence on that point 
as persuasive . 
The next factor which the court considered was the 
record and previous h is tory of the juven i l e s . Based upon the 
repor t prepared by the court probation of f icer , the court found 
tha t only one of the juven i les in question had a prior record of 
juven i l e offenses. However, the court found t h a t the record was 
not of such magnitude as to cons t i tu te a s ign i f i can t factor in 
the c e r t i f i c a t i o n i s sue . (R. 11) . 
The court also considered and evidently assigned 
subs tan t ia l weight to the issue of whether the juven i les could be 
r e h a b i l i t a t e d in the juveni le system. The report of the 
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probation off icer es tabl i shed t h a t juven i les with no prior record 
would typ ica l ly be held in secure confinement in the juveni le 
system for approximately 5 months. The repor t a lso indicated 
tha t the youth could be placed in community programs and receive 
mental heal th counseling. The probation off icer concluded h i s 
repor t with the recommendation tha t these youth be t r ea ted in the 
juven i le system. 
In addressing the l ike l ihood of r e h a b i l i t a t i o n in 
juven i l e f a c i l i t i e s , the juveni le court considered the ages of 
the juven i l e s with respect t o the time they would spend in the 
juveni le system. The court found tha t the maximum time these 
youth would be subject to the j u r i s d i c t i o n of the juveni le 
j u s t i c e system ranged from 2 years 10 months for the o ldes t 
juven i l e to 4 years for the youngest. (R. 9) . However, the 
court a lso took note of the fac t tha t t h i s span of time would be 
s i g n i f i c a n t l y reduced while awaiting the outcome of any appeal 
which may follow and the outcome of the subsequent t r i a l . 
Thus, the court reasoned t h a t if the appel lan ts were 
adjudged delinquent by the juveni le court f they would spend far 
l e s s time in cor rec t ive and r e h a b i l i t a t i v e f a c i l i t i e s than the 
amount of time which they could be confined, supervised and 
t r ea ted as adul t offenders. Therefore, the court concluded t h a t 
the amount of time tha t the juven i les would remain under the 
j u r i s d i c t i o n of the juven i le system would not be adequate for 
r e h a b i l i t a t i o n . 
The f ina l factor which the court i s required to 
consider i s the d e s i r a b i l i t y of t r i a l and d i spos i t ion of the 
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e n t i r e offense in one court . At the time of the c e r t i f i c a t i o n 
hear ing, ten juveni les had been charged with rape as a r e su l t of 
t h i s inc iden t . Two of those individuals were eighteen a t the 
time the offense was committed and were therefore , adjudicated in 
the d i s t r i c t court . One of the youth involved was adjudicated in 
the juveni le court . Therefore, the t r i a l and d ispos i t ion of the 
e n t i r e offense would not occur in a s ingle court regardless of 
whether the appel lan ts were c e r t i f i e d . (Reports No. 397953-
397957). 
Thus, given t h i s review, the issue i s whether the 
record f as a whole, e s tab l i shes by clear and convincing evidence 
tha t i t i s contrary to the best i n t e r e s t of the chi ld or the 
publ ic for the juveni le court to r e t a i n j u r i s d i c t i o n . Respondent 
submits t h a t the record supports the c o u r t ' s finding to t ha t 
e f fec t . 
Utah Code Ann. §§ 78-3a-25(3) and (4) provide tha t the 
weight to be assigned each of the s ta tu tory fac to rs i s 
d iscre t ionary with the court and t h a t the court may order 
c e r t i f i c a t i o n upon a finding of any one or more of the s ta tu tory 
c r i t e r i a . Appellants contend t h a t c e r t i f i c a t i o n was ordered 
without regard to the evidence adduced a t the hearing. This 
contention i s unsupported by the record. The record contains 
subs tan t i a l evidence tha t a t l e a s t four of the seven s ta tu tory 
f ac to r s weighed heavily in favor of c e r t i f i c a t i o n . Speci f ica l ly , 
the court i den t i f i ed the seriousness of the offense, the wi l l fu l 
and aggressive manner in which the offense was committed, the 
fac t tha t the offense charged i s c lear ly against persons, and 
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f i n a l l y , tha t the youth in quest ion would not be subject to the 
j u r i s d i c t i o n of the juveni le system for an adequate period of 
time to r e h a b i l i t a t e . 
The court was candid in i t s findings t h a t the maturity 
l e v e l s of the youth and t h e i r lack of a pr ior juven i le record 
were not as s ign i f i can t as other f ac to r s . (R. 11-12) . 
Furthermore, i t i s well within the d i sc re t ion of the court to 
assign greater weight to ce r ta in c r i t e r i a . 
In Sta te In Re Sa la s . 500 P.2d 374 (Utah 1974), a 17 
year old defendant claimed t h a t there was insuf f i c ien t evidence 
to support a determination tha t he could not have been 
r e h a b i l i t a t e d within the juveni le system. In affirming the 
c e r t i f i c a t i o n , t h i s Court saw defendant 's argument as an attempt 
t o impose one cont ro l l ing factor on the determination of the 
juveni le court . Accordingly, t h i s Court held tha t i t i s witnin 
the d i sc re t ion of the juveni le court to determine the factual 
mat ters and the weight to be accorded to them in making i t s 
decis ion. 500 P.2d a t 876. 
In Matter of Pima County, J u v e n i l e Act. No. 53358-6. 
616 P.2d 92 (Ariz. 1980) the Arizona Supreme Court upheld a 
c e r t i f i c a t i o n order under circumstances s imilar to the present 
case. In that case, the staff psychologist and probation officer 
recommended t h a t the youth in quest ion be t rea ted within the 
juveni le system. Contrary to tha t recommendation, the juveni le 
court concluded t h a t the youth required confinement in a closely 
supervised s e t t i n g for an extended period of time for purposes of 
r e h a b i l i t a t i o n and publ ic safety and ordered c e r t i f i c a t i o n . The 
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c o u r t ' s conc lus ion was based upon t h e aggrava t ing c i r cums tances 
sur rounding the commission of the o f fense , t he j u v e n i l e ' s l ack of 
remorse and t h e commission of i n t e r v e n i n g a c t s of de l inquency . 
Based upon t h i s r ecord f the Arizona Supreme Court he ld t h a t t he 
j u v e n i l e c o u r t judge was not bound by t h e recommendations of the 
p roba t ion o f f i c e r and t h e r e f o r e , affirmed the c e r t i f i c a t i o n 
o r d e r . 
S i m i l a r l y r in t h e p re sen t c a s e , t he judge found t h a t 
given the s e v e r i t y of the offense and the w i l l f u l and a g g r e s s i v e 
manner i n which i t was committed, t h a t t he amount of time which 
the youth would be under t he j u r i s d i c t i o n of the j u v e n i l e system 
would not be s u f f i c i e n t for " a l l the c o r r e c t i v e and 
r e h a b i l i t a t i v e e f f o r t s t h a t may be a p p r o p r i a t e . " (R. 13 ) . The 
f a c t t h a t t he p r o b a t i o n o f f i c e r made a con t ra ry recommendation 
does not bind the j u v e n i l e cour t or t r a n s l a t e i n t o a record 
devoid of any evidence which would j u s t i f y c e r t i f i c a t i o n . 
Thus, r esponden ts submit t h a t t he r ecord of t he 
c e r t i f i c a t i o n p roceed ing , taken as whole, e s t a b l i s h e s by c l e a r 
and convincing evidence t h a t i t would be cont ra ry t o the i n t e r e s t 
of t h e youth and t h e p u b l i c for the j u v e n i l e cour t t o r e t a i n 
j u r i s d i c t i o n and consequent ly , the c o u r t ' s d e c i s i o n to c e r t i f y 
was p rope r . 
POINT I I I 
THE JUVENILE COURT DID NOT ACT ARBITRARILY OR 
CAPRICIOUSLY WHEN IT CONSIDERED THE RESOURCES 
AVAILABLE IN THE ADULT SYSTEM AS COMPARED TO 
THE JUVENILE SYSTEM. 
Appe l l an t s contend t h a t the j u v e n i l e c o u r t misappl ied 
s u b s e c t i o n s (a) and (f) of § 78-3a-25(2) when the j u v e n i l e court 
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based i t s c e r t i f i c a t i o n decis ion, in pa r t , on the length of time 
for poss ib le inca rce ra t ion . Appellants c i t e to two d i f ferent 
comments made by the court as author i ty for t h e i r proposi t ion. 
The f i r s t reference i s contained in the juveni le c o u r t ' s f indings 
and reads as fol lows: 
I t i s the judgment of t h i s court t ha t such 
span of time may not be su f f i c i en t for a l l 
cor rec t ive and r e h a b i l i t a t i v e e f fo r t s t h a t 
may be appropria te and warranted in these 
cases when proper deference i s given to the 
ser iousness of t h i s offense. 
(R. 13) . The second reference i s to a statement made by the 
judge a t the conclusion of the c e r t i f i c a t i o n hear ing: 
[Tlhus, I find t h a t the community pro tec t ion 
and v indica t ion of the seriousness of these 
offenses c lea r ly require the resources of the 
adul t system for the other f ive youth. 
(R. 41). 
Respondent submits t h a t nei ther one of these remarks 
expressly refer t o incarcera t ion or confinement, but rather these 
remarks appropr ia te ly ra i se the issue of public i n t e r e s t which i s 
one aspect of the s ta tu tory standard that c e r t i f i c a t i o n decisions 
a re measured by. In S ta te In Re, Schreuder, 649 P.2d 19, 25 
(Utah 1982), t h i s court held tha t the juveni le court was 
empowered t o d i rec t t h a t a juveni le be held for criminal 
proceedings in the d i s t r i c t court if the juveni le court found 
t h a t i t would be contrary to the best i n t e r e s t of the chi ld or of 
the publ ic t o r e t a i n j u r i s d i c t i o n . The court went on to explain 
what t ha t public i n t e r e s t was: 
On the f ac t s of t h i s case, and in view of the 
public interest in enf or cement of criminal 
laws and the punishment and r e h a b i l i t a t i o n of 
offenders f we cannot see how the court could 
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reasonably have reached any other conclusion 
than tha t i t would be contrary to the public 
i n t e r e s t for the juveni le court to r e t a i n j u r i s d i c t i o n in t h i s case. 
In the present case r the juveni le c o u r t ' s considerat ion 
of the sever i ty of the offense, the evident public condemnation 
of such an offense and the pub l i c ' s i n t e r e s t in enforcing i t s 
criminal laws and punishing offenders, was not a rb i t r a ry and 
capr ic ious , but in fact consis tent with the public i n t e r e s t 
standard contained in the c e r t i f i c a t i o n statement and in te rpre ted 
by t h i s court in Schreuder. 
However, even assuming t h a t the juveni le court did in 
fac t focus on the length of incarcera t ion , the law impl ic i t ly 
allows the court to do so. Subsection (a) of § 78-3a-25(2) 
provides tha t the juveni le court shal l consider "whether the 
protec t ion of the community requires i s o l a t i o n beyond t h a t 
afforded by juveni le f a c i l i t i e s " . (Emphasis added). Obviously, 
the only other method of i so la t ing juven i les i s to confine them 
in adul t f a c i l i t i e s . Thus, the cour t ' s consideration of 
inca rce ra t ion was not without s ta tu tory precedent. 
Moreover, i t i s incumbent upon a juveni le court judge 
to a n t i c i p a t e the p o s s i b i l i t y of an ult imate adjudication of 
g u i l t and thus view the r e l a t i v e meri ts of the juveni le and adul t 
systems in t h a t l i g h t . S ta te . In Re Atcheson, 575 P.2d 181, 183 
(Utah 1978). In the present case, the juveni le court was simply 
an t i c ipa t i ng an adjudicat ion of g u i l t when i t considered extended 
incarce ra t ion , community placement, and long term supervision in 
the adul t system as being the desired d i spos i t ion if appel lants 
were found gu i l t y . 
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Thus, the j u v e n i l e c o u r t ' s c o n s i d e r a t i o n of t h e 
r e s o u r c e s a v a i l a b l e i n the a d u l t sys tem v e r s u s t h e j u v e n i l e 
system was c o n s i s t e n t w i t h t h e c e r t i f i c a t i o n s t a t u t e and t h e 
p u b l i c i n t e r e s t s tandard c o n t a i n e d i n t h a t s t a t u t e and t h e r e f o r e , 
does not c o n s t i t u t e an a r b i t r a r y and c a p r i c i o u s d e c i s i o n . 
POINT IV 
THERE IS NO JUSTIFICATION FOR REMANDING THIS 
CASE TO THE JUVENILE COURT TO ARTICULATE THE 
STANDARD OF PROOF USED IN THE CERTIFICATION 
PROCEEDING. 
A p p e l l a n t s contend t h a t S t a t e In Re C l a t t e r b u c k , supra , 
r e q u i r e s t h e j u v e n i l e court t o i d e n t i f y the s tandard of proof 
a p p l i e d i n a c e r t i f i c a t i o n p r o c e e d i n g . S p e c i f i c a l l y , t h i s Court 
s t a t e d i n view of the c e r t i f i c a t i o n s t a t u t e ' s s i l e n c e on t h i s 
m a t t e r , the j u v e n i l e c o u r t ought t o s t a t e t h e s tandard of proof 
which must be met t o j u s t i f y a c e r t i f i c a t i o n order and the Court 
commended such a s t e p t o " j u v e n i l e c o u r t s for the f u t u r e . " I d . 
a t 1 8 . The C l a t t e r buck d e c i s i o n was i s s u e d on A p r i l 18 , 1985. 
The c e r t i f i c a t i o n h e a r i n g i n t h e p r e s e n t case was conducted i n 
December, 1984. Thus, t h e C l a t t e r buck d e c i s i o n i s not 
c o n t r o l l i n g i n t h e p r e s e n t c a s e . 
Moreover, as t h i s Court acknowledged i n t h e C l a t t e r b u c k 
o p i n i o n , t h e Board of J u v e n i l e Court Judges has adopted r u l e s of 
procedure which s p e c i f y t h a t t h e s tandard of proof requ ired i n 
a l l p r o c e e d i n g s other than p r o c e e d i n g s r e l a t e d t o v i o l a t i o n s of 
law s h a l l be c l e a r and c o n v i n c i n g e v i d e n c e . Utah Juv . Ct. R. 
Pro . 21 ( 1 9 7 6 ) . The r u l e s are uniform and a p p l i c a b l e s t a t e w i d e . 
Thus, absent some e v i d e n c e t h a t t h e j u v e n i l e c o u r t d i s r e g a r d e d 
Rule 2 1 ' s requirement or o t h e r w i s e a c t e d i n a p p r o p r i a t e l y , there 
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i s no j u s t i f i c a t i o n for remanding the case simply to specify the 
standard of proof which was used in the c e r t i f i c a t i o n proceeding. 
CONCLUSION 
Based on the foregoing, the State of Utah re spec t fu l ly 
requests that the c e r t i f i c a t i o n order entered in behalf of the 
appe l lants in the D i s t r i c t Juveni le Court, in and for Sevier 
County, of the State of Utah, be affirmed. 
Dated t h i s g * ^ day of August, 1985. 
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Attorney General 
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